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Abstract

The Difficulty of ‘Becoming a Victim’: Analysis
of Legal Cases in The Act on the Punishment of
Arrangement of Commercial Sex Acts

Ji-Hyun, Lee*:Soulhee, Park™*

This study analyses the precedents related to the Act on the
Punishment of Arrangement of Commercial Sex Acts from 2004 to 2023.
Its main purpose is to examine whether the legal benefit of ‘protecting
the human rights of victims of prostitution’ is actually applied in
accordance with its intended purpose. In particular, this study reviews,
review the criteria for classifying women in prostitution as either
“victims of prostitution” or “persons in commercial sex acts’.

The legal status of women in prostitution is determined at the police,
prosecutor, and court levels. Under the current Act on the Punishment
of Arrangement of Commercial Sex Acts, individuals must claim to be
victims in order to be recognised as such. However, victim status is often
determined at the discretion of judges without consistency, and most of
victims are classified as persons in commercial sex acts. Moreover, even
cases registered as victims can be converted to persons in commercial
sex acts at any time, exposing women in prostitution to the constant risk
of changes in their legal status.

The case analysis shows that the criteria for recognizing victims of
sexual prostitution are applied ambiguously. There are some cases
involving a deceptive scheme, force, or equivalent thereto. And the
victims were not specifically identified until the situation reached an
extreme level of violence. Inconsistency was found in cases of juveniles
or women in prostitution with disabilities, as well as human trafficking
and cases involving pre-payments, which are usually considered to be
applied with more objective criteria. And even there were instances that
women were classfied as persons in commercial sex acts even though
they experienced passport confiscation, confinement, and bodily injury.

* First Author: PhD student, Chungbuk National University
** Co-Author: PhD Candidate, Chungbuk National University
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Finally, the study shows that the purpose of the Act on the
Punishment of Arrangement of Commercial Sex Acts is not being fully
implemented in legal interest. The ambiguous criteria for seeking ‘real
victims' have been working as a double standard for women in
prostitution. This legal inconsistency is pushing women in prostitution
into more violent situations. Thus it is necessary to move beyond the
current Act on the Punishment of Arrangement of Commercial Sex Acts’
dichotomy of voluntariness/involuntariness. It is required to shift the

paradigm towards decriminalization of women in prostitution.

Keywords : Prostitution, Act on the Punishment of Arrangement
of Commercial Sex Acts, Human Trafficking Victims,
Legal Double Standards in Prostitution Laws, Judicial
Discretion in Victim Recognition, The Analysis of

Legal Cases, Judicial Victimization, Victimization





