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A e Sl S5 ARl Qo] mRZIAIS] Aol o UAA| gt
T OE 58 M2 o= v FE gEo] A= A Y

¢

flo ot {0
o,

®

W
:(é
39
il &

ist)
A m

ruio
T T D)

I
)

[0 %2 of o

lo ofl
12
ol rlo B @ @ &

B
lo
o

P

2o
=
Jo

S
(military flexibility)e]et= =20 ek Holch. AALt B3} Ao
e 9] w=gho] aste, HlHFE Y T @2 AUE2 AF o] 3=

u) ALg7Hs ok diet.

B oo 27 thewt 2 o] Az gk AAe) 2o A 2

Ao A% 9AE e Aol & =
=8

o
7‘1

(2) 29ZA | : White CHEH 22} Brennan CHEZH

shE, Aol e olio] uHE o g WAlY WEHRY BAS FHoR
o
S

al
5 Aol AN G BE WA o1 o4 lsks Ae) B
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flo

Zet/dolty. whef Al ARoA e HHE gelo] MF o= gkt
TSR AHAof gtk Alo] I3A A Zlel=hd, ol SJsiMd A
off oA ks A 29k Folkl= ofy & Aeolet. [fel=] FiollA9
B A9P7F a50] AFellA duhd ] WolA e diel dAIglol, AT
7FsgHcombat-ready) g/gdoll 2l AAF ekl AHFIF A8 WKt
oJw gt 3EA] (indication)= & 2o] gltt. o450l AT Yol HHshA] St

ok BAjehE, HahAeh BN ofn] Al 49 UREL o5 o3
eaElo] gick ok SAN AN [o14S Ak T4l 80000% (A1)

650,000 ¥)2-2 S45h= Bl 842 o4 AtdAS(volunteers) 2 ¢
A ok S olviistal 277t WA etk & 550 dARA F20]
AT adde A SRt Aolgke ol wizel, 18l Bl 8| vy
7t ARE 3] flsl EE BAER Ak ke A 2 WAl 8
mll, o1 golAl FEtEs A= de minimis 9F o] ofF wlulshA| H=
Ais zsklch AR [29l] 9o Zayo] Az o, AedAeANt
o 4= gl7lol AR ok & Alofok o] i RI=A] W Eee w2 WiE
2 AAHopt & AT et BT AFE AR ARE okt HY aaAd

1=}
2 ZaA7IA 917) SIS ATo] Hakx] ok olele] ofs) S 2ng

™
Pt 1= Asfor sk, $AR MFE ] HdliA, =ele A
AT A = QA =Hoh [l @Rl ool gt ol2fet FF2
Zpo|| digt et ok wHshA Z3lch
olFA, & o AA F 7HA HollA vl gl olelE A71sk
o A, doe] "ol S4e Woled o2, A AR g2 A
Fo BT 8de HESHL K AR Vst g es ARRivks AL

HRE A= Aolth. o] ik, A SoA wigd A= =3] Wl At
2 2ol =lth 24, =7F HAA] HEEA] SHEEofof o= HHF 2.9
] 80,0000971¢] -7} o4 AdAE] 23 A Aolete AATE =&
Hotths Aol Jdnke A dhdeR o Al oAl ofsf A A
7HA 7 ARl s FEEA EHJie o]FA WF sEe A W=
B ™ol disiM = oS HiAlstaL EAdnke ARske MSSAS] A4
ol Histel WA APEE 2] o= Aot

s
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(3) 259A II: Marshall CHH 22} Brennan CHE 2

S [Pl RS 2RAQ) Al SJRolA ol HES WA A
SHz MBS ANY [Seli] of ARo] Wilel ¥ oro] WER B Wt
ok 17]el, olo] s witieict.

o] gele 7ol FYol Bet WE Jere] dyyel oia YAk Fep
LFP Gt el P4 B ol4o] A slolof shex, 15| F4
(WB0R A7=olo Hex), Ei offl £A, EL 150 AYHYS 1
ofH FHL of P Wolok sh=Alo] sl HAKE AS LFWA gkt E
3 oIS AR A7HIA gk WE Bl ] B AAkE 23
HP;(] J—Ol—r,}

B Ao A oS0 AR WY Alge] B Aol ohck. 1
g 2 WA BAe grE A% x
sfo] Apsahs MSSASH 22 ¥go] 20| of 2al
4
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filo
S
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inj
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M
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[}
=
@
I~
2

A Afergl 7Ashel Aakhightened scrutiny) S ket 4 9li=x] o]Fo]
th19) &, Agef 7eket BR7F g5 oo [l dstae 223
HRAgE 779 Aok

O3] HE3] 9 Y] i 52 Aol o sl ZHY as

RS Aers| ZAA AT 2013kt &) 150,0000 2] oj A Eo0] A
g A sto] EFSEL 9)aL, 1985\ ofl+= 250,000 &2 F71ek Ao g o
FE L QAek20

19) 429 U.S. 130 (1976) [& AbAE ]'—l——'?_ o] (AT FA| 182147} dZ-&Ao] oFgt
= s (S2eA, WEALT Zo] A H B o) Ul gisAl= 214 oA}
Aol A, AARpe] el 184 ]‘ P°ﬂ7ﬂ 017}°P— LEetant = HEo| AES olfE
Z_ﬂ_ i}%iﬂ o }_ﬁ_oﬂ HH}S}E}"‘E‘ 34\ 5] ]0]_J_ -1 Xloﬂl‘]x]tﬂEﬂ e} -]?—‘5]’ A]‘AO]O"
=L EHEEMO Hel 2] A3, 384 He B AREAEA Al qlof "ol
gt S (stereotype)S X8k HHOR sz JES o2 ot 1S AIsE
& glom, Al 7|vket FRE B 1 diiEdae AAAQl 4474]7P EA514]
7] whEo] o] Yl Hed 2ol Huidiths HES WSt & AR g
o] ot W B %Rﬂ AR EHE gk Aolofof sk, 1 B FAdT ‘AA
2 TA7E 240 gtk S el Aakel A4} 7120 gk APEAARY Ft
o oX3l= ‘Al-A A 7)Z(substantial relations) g A|ABFATH.

20) AAIE 19809 vl e AAollA] odwtele] vl 8% FEE AR, 1986d0f| 1A
10%% (AA] 2108 & %), 1994do)= 11.8% % Z7Fict [Kay & West, AAA, 1474H].
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of3] o] HarxofA ek “Hip- g 0%*394” AR 2 wAde Al
Aolgks 2ES, A2 o A4 1 olgti A& thEA A5t
o] Aol Fof T o= itk WY o A SAE thEA it
A Aol Fefd Zlolzhe 9] HiiAe Azy Al 277} gl
o FAd FE IR 2 ol2f%t AEA s

(2o

w2 AT Zef AR,

e 2 an 2

B a4 e o 4744 T2 thgat o] A4
ot mP7bA R, AR S] FA AREE 29l Aol Ao of4o) el u)
A] @y Aol 3] s WU MSSAZE ek g

fAofAfe] ol4] iAeks AY BRe] et A 0| n WAl 1eit oy
ek $14 HALE Sjof Btk WS gaatth 29w, b o9l 1
21 o] Beiolets g WEY AW BAe) Tty =, 19
3 B} e A7 7k Quskns A

the Zloltk
3. B A

OJAIZIA & BA7 WAL & =20 thEe AR disiA o27HA] Al
AMEE Eoh

A, 2a7] B2 gpodoA Y HES] Ao Sr=A AAE
222 WE, =7ke] b4, o143t FAde] Abe], o] @8 22 s
< T e A T} AFD] wAR = Xq01 FaE. = =
of o oM FA A 2l @A FAOl FAE w AR gEY
AU E THEL 4 Sk

A, = BN a4AS A ZAE 7H 0149 “HE A
off A7} ohet, o344 o] A HiAle] WA Aol 1 2HE wEa
ATk oERt FE2 & ARdollA ZAIE o a AR ko] wEAd Al
0] vl TRkl Erk BT o, 58] AR At «ghE et



150 oA4gA+

Qo] Tst o4 A WAt AMAoE Ageke & gbsleks
AROE A7I5k7] thiolck. @e] W AWAU A E of
ST 5 g Aletoleki ALzgt,

[‘IF

0 =2
Y

IS
)

-
d

]

LI T

il

AR, o2 shH, ofA o] Fdf A7k TR BjAE Q9o HEA] o A
T AFolA e o viAleks ARE 9T = gl = itk AtelA o4
9] =L HE AFolAY o/ viAlel ths =3 th(Babcock -5,
1996:315-323). Ao A2} o viAl= 7 1 AR 8 ofe} o #<l
So] sl Tyl 25 Aulo] QlojA Agst A3k 718 Yk Aol
Ao 48] o viAl= AE e A5 ofuet IS A Yk=(support)
ZJ5Lof| HisiA e 2tk AR oJ ATl wiAlE oA el HF
A ] Aol HAY S A AATIH, Fadt QAR Y3]of o4
S AT AY 15 FRel Y g 59 Ul g ke st
I gk ed], AT 7o) AA AAo] AAG 10] oYzt A
ojthKay & West, 1996:149). o4, o1/d9] AFAUF wiAe] avf= A
B0 ZAE YolA A oJAlo] Qe A AT Lt

A, HAEeE AT oA o HiAlofl gt AN & uf, el

ofgko] thgt AlFA Sl E5et AAPE Dastohar Azieity 94| ofaiA=
FA o] AR, FHe meA) WY @A 22 TIese] AYUAA =
AR Aol Eof o]of tigt Aoy 7i%le] A= viAlst?] ofF et &
ol A5o) AF EFel B4 SJsiA oo wiAIZE e AR ‘Fagt

—

ol

EML

53}

1
=
>,\1

—lmr

maf'o] gk A0A, ofw elate] Fele} WAL AP AA Wk
A =3 4 9 Aol

wAleh ghsted, 20009 19 119 §3AbAIRst Yl o]

1) o)Ay, nj3o] ofe TWASL Hak: Bledsoe v. Webb, 839 F.2d 1357 (9th Cir. 1983)
[E2 &27] A&l ofA AH7|3o] E22 yz: 3|adlfss ujdAz] AAL Hill v.
Berkman, 635 F. supp. 1228 (ED.N.Y. 1986) [3] Ay3}s} HE7}Q] 2| Ho| Wets &
e Ayl AR 2Y7xe2 ERER} oAl 1 g5t ga=gd *}7* Owens

v. Brown, 455 F. Supp. 291 (D.D.C. 1978) [Rostker 473 oo, A8 Y AFF
of wixlgl= AL &HE| FAshe S HEHS #H71¥E ARl (Babeock 5,
1996:319)].

22) The Court of Justice of the European Communities, C-285/983 (http://curia.europa.eu/

en/content/juris/index.htm).
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AR o]t} 23) AP A T F7IARE T Bl F - FellA o4
HiASFAL o ditdlS L =A] ' 9 ol AHAR ARl 5YTd
H(Soldatengegesetz) Article 1(2)3} w2173 2++4 (Soldatenlaufbahn—
verordnung) Article 3(a)& S-HAPHAY I ZoHEC Treaty) Al 177% (&
A= 234%) ok 11§, AYgEd, 531 2y 2ol oA FAd o4
P9 Yzlo] Aol st ¢]¥3] W [Council Directive (76/207/EEC)]
of flujEthal A5t o] AboA & dff, Ftof 5 wiR]ollA ] A4
FET e Hold 4= glar, A9 w2 A A<
AT Aojth. 92 S Q1Y A4 AF AR
glo] =& Whelet= =20l thste] &l
Folehz g ofel Adsletar QA gr2A -t
o]F4= W(2007: 405)+= ‘F A2 AFY b= oL
JHAL o2 Aefstiths A& Holso|HA], o4
FhA o] ofl e} ‘A=A o] 7]of P
2PE 3= g Hot o)) Q HQE:M(;)];LJo] A EE R
of thaliA Kt ehske HALF 7]Ee] A % T th= 9
“3} ofof whef, & Abde] thslf ShA 2 52 npo] oA
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QYo 4 e (maintenance; A F7] ] 4F) A jHS o]
5ol ek(Tanja Kreil)7} 3% AR5 E ol 8jgo] ARgsht Ha
A A7 doleh. 19989 74 139 shen] PAUAS SHARIATA]
assto] ek Faher.

At JYAYAE 2ok W FHG HAY ATLE 19DE AAsHEA
ol U AALIAE g ol o

PAOR olg Bse S S PAACR off Ak Fael FAe
55 A ST e B olEn el el ol ol el Ao,
D Ao Agelno B8 MEA TAASE A 4 do WA
Qg A5 9| olels b A4S weistel Fhe] SR Ak AR 1Al
ol TG 99 ol 2T Ao, @ S| ko) o19le] AT Fehad
WA 59 Aol EFo] A A6 A2l Ao} WEY HBS AL
ARRFS Folol A S G AFoleka Rojof e

1=

iy

z

o

-
rj‘: mlo mlm o?.: flo

0o
&
i o
rE
:>é—>;

o, Aol WIS Aeh 2l 2 S0 F7jehist Aaeel g, 2 4
A FASH T2 BH Soll BYHOR YA A AEL'S 44T 5 9
w5 GEAH0R Asjof st Ago]] MEel, BaHos A o] YHFUel

ol FHLISHA A ojof stz Folet [AA 2002.11.28, 20028 8H45, HelF 14-2,
704*5].
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off vla 1 ZFwrk 3§18 AAIES Akstar lrk(o]g<r, 2007). DA}
NA oA HAIE= ool thgh ‘5252 apd olek= 7HE-S iz

2 Zoltk. 20084 129 BAZH) AdAeEA] 2ol WAL gkatA
g el i e gRE 2 SolAl AWA Eolsk 1R ek,
0 2ASE APES Bast 9L Aolth th FolHE SoA HEES

—

[

ool o FelA A & oo FAA wiAlY] AP HEse AR
ofg Zojrt.

fr

. o 4e] A wAlE S el

1. 570l CHet xtEelv}

WA, AB 20| o] thstel A 2XE FT QEA, ¥k B
Aol Q1) ApEe] dhk(target) AITHIA) AbmEch obd Hrjw, Bl

a9l A AP FAK dAel BAlel, 2 Ao BEUT A%
A Sol AaEoirkn 2l s WL ool ohleh HaE At
the ol 42 @ Aol A7) gtk TRYE, AN WY 95 o
ol et Sl H Aol shake AAIEo] 2§88 4 qlrk Ast
7 240 @EEo] gtk FAHOE of 2HE ofefet 2 BAHo]

9ol WOl AAY Earh B S ABE AR A
L Bk NS ol We R StEE, ok HolA Almn

=AY, ToF gAduke] AHA|I=TE of ol Al 484 Almekar
ﬁJ,}XJ oz 14— 6]’:% ];"JE_ 11_55—]_ 1:11;1.0 Z] oL 7/_]\01 o 1_1 03}
A ghe. 0|2 s AT Aol ek 2 Hgoleks AL gt
T AWA AP esfok o Zoltk) A ZpHolt HA

fr r01'
o
£
o

= 1'% rir

O:

=2
=
ot
-z
ot

5) & AP =) s A ARlA fral7t = Aol gt ARE ol Rt Ao
ot o] HolMe & AP 3o FY T12|a Ay AAlEelAl 2R ojulE 7



2 Ap8e s Aol thE b,
A, 2 ERAOR A Aol AYel Sl ol 2E
Aele B A gleka sk 1), 1 )Rt Ravhe

q
ol FHUo Ol% Lxﬂa Zrha o= A9 2715 opr|T St ¢l
o Als 2 EgE 7]mstala) shs oFehs AL o
F2ATS Y S ole e—;w 5ol oJslA] ohshar, B4 Hf A Solrt
TRt FA] tste] 1 ole] Ao Al alH ApE’ XWOIE}E
W 5 9l AL Wk o] M W o] 9 AlAbe] &
Ath= =27} eyt &, B e (F8-d)S fAd feo] ¥
Ol o]& T ofHA|(ZE oHU)AE F&AUS U
= WE tsiE G817 Apolgks ol H4E 4 YLt
=]
B

4%1 °‘E°>°ﬂ f% 2 Tlio] oh 9] 7}

o e e A8 slulaplol, el 4300l ool
L S 1 919 ol AT AL 712 el @

2. 041} Ho HIMCHZRIS] F0M = R

oAl F/dnte] AAEE AGEolAl A Al Aold=Ao Hisl
A Rt guUAE AR SEARel B4543(2007)2 gl S ‘wtAlsh
H 2 (militarized modernity)' 0.2 EXR|OHA, SH=AlS]of ]ufA
ol FAStE AT 7FASHE o Aolaks o] A T o] iAo YA
YA} QS ahgrh20) Bigo] A ZoA YA AHAEE 2

F7]2)9 PR 4o] FulFet,
WX, Farel IEd ko] AAL 19739 AN WejSao) Het
o RS Fa1et Fol MARE MM 2 hebde. s WS

2005)
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NeAA% AP i) oF 718 Rofslslm, 2
AQgast BPIEAAF ARS FAANE 15 Ak oL ol
5712 /1Y Baw )3 QAT oSl AFES FET o)} mH
HAA gy HFoR Aelget

A F7ReA] o AIIe] ek TS 71| AT 24t 1l
Hofolrh(F4<;, 2007: 105-138; 34n], 1999). ojA 5o 2)¢f Taie
29l 71401} oA, BA7E A3 wmEAekARl A, oA, BA, A4 @A,
WP, AL S} 8, 118, 45 714 ol Bk S ARot ForeE)
o 8o LES TS 7Y A7]elE Fokehael we HofolA o4 7]
SAHEO] UL A 751K Gltthe AR T 15A0] §40] A
Ak obgel 9dgld Zlo] T TR Ulo|eHE5, 2007:108).

£, 1961958 AlAso] 1909W7H E4H9lH ATkl ZHEEA =
o} el 2 4 G FH(IES, A2, HARA T ek

27) Bde el WAL 19703t Faletpel wael et dolx fAElchy
AT 19824 8570] WSIAIAE QA9 1990U ol thas Foi 82717} =giet.
PR B ol TaIAE W W BAAE} YTk ShAR, B el
Qo] ub=wl 19703ch ZHhol A 1980dt) kA iyl 219 chRbel 10~2097} T
B2 gk Sk (5, 2007 89& 95%). o]2ie AHLe 19804 ) HFe Aol
we wskEglol, AQEd, 714424 Awet 2%E ARTAEL A=l



o A3z AR Soll vt dMads S8 2 9w WYoRA= 155

XS o|A ZEere]do] Ato]x} A0l A= rh28) 19994 &1 ¥ )Tt
A At M AR] diste] Y 2Ae W'l vk AR, 4
A=t A= A 409 ZF AldielEol o S E U 4
de o] 43R Ak A= B =] A= 259 YLH
d A2l S4 3 TR 159 AdYH(seniority)S F3l Aok

i

TRVAAE olelol = FEY T8 Aol ¢
Ho 2 100% A=, &
Yata ole® shAlpe] 2]

-ll:]
rjg
g ©

lo ol
rE
=2
-,

H1
» & ool

ojgAl HA AEAlE EEIA IR KoM= Al H@Zﬂ
Sl thAl AT BIAIHE Y] EA Sl HeiAE 2 % }

p , i AAIR QIR A mafehs 2l
g A ol =7E o AR A -5 k=T Aol =7 tEA] ks,
2 o A4, Apdeles AR Kook 514 a7k At
Y o5 FEshe SHolAE o4 vl TRt tiv-E wkttal
= =93} A A=) 7)), Al
UE= 5 BAAE SolA diH o= jAIE e 2 Aol A=, =
§78219] Lo o] wet JdT} ofAdo] o= uix|=al 28 A
o Hho] Az u}% Aol bEa} wjAE A geka sk

J Al o)Ak Z+e AA aytEch Audn ojAgAol

A 2 ne] BT BAHoln B Ao] B AL Wk
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2 A A B, BHOi A 238 P

20) /MFIAE ek W el o 9o ojne Bar 2 BBl o5 e
Zrjo] Thiex] ghe ThE waolt o4l 5ol ujs) e shelrka e 4 Sl
whebd, ol4e salslo] et MAlAel PHAEE SRS sjo] HAD BaHE A
AslAL), Buet sle AE AelSel tis) BARS moksh Zlo] 1 t=eld 4]
A9 Aotk 2, trks: (23 wajo] AlolEls) wAlo) el ojreks B2 )3 La
7 Ik SHAIg, ofefdh B ubIskast sh4) g @ 0] A2} ofefel 4 Alch2le]
et BAo = FrRIAle) Rgte] AEET ek, SHAIE olefet QUME M2 2xlofer
AR A BARE 2 918X ulx|goln, Al RabEE BEEe] geld

goke 5 QA Bloold (H5hd, 2008 ).
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A At HuUAESS ATl B9 oo ofsf ofxjet Pabe T A3

£ ARES Fodgioha 2AeH(Al<, 2005; 437, 2005, &5,
2007). REA7] ATt AW, ARET FAY R AHEREY S8
& 7hA"0] 2 (Kerber, 1993), WATto @ A4 g
(solidarity) 9] S A= F8A1¥1L, A (civility) 7i1d-S @47t f-ofiet
Adjell 7125k vk HollA @A Al =et At BAde] gk Zo]
th(Babcock 5, 1996 :318). ¢tA] Hojg, 9a] sH-e Hlo] ojflofA] ofA]
T oozt obde HWstal ARt IS FAAA A, A o9

Bee wieks 223 7o sl ofwuy ofl, 7o znt HAE &
c2Aor gatstEo] Qlrk ofA] k] AAlEE TFAE olF e
ZgAor Rkl Al tiet o]F FE(binary code)E ARk 9l
HAES] Uk o7t obd7t gt

T-7F sh, FATQINtY] AR o Fatol whet £ ARG &F7] o]
of lojA o] wet FATE Aol E Aestsiiitte AXE F5d T 5t
tHBecker 5, 2001: 53). =3} o] H/duke] By A= o] Afg]of
A Aol W FEARE: 589 Zo] (4 A of Bl )& B
A2l Aoz wEgE Aoloh FAY Eet AgolA o ARk &
|- A e m whRRE, U x] Aeke T 7|35 AA s uhede)
&ro] gtk A= FEE o]t e 4EE,
y

o[

Nl

= 620014 87%7F A, BT, ¥ 54
A A A0, A o Qltell A o4 Rl HleE
AAZE u7h gla ER viujsith o AdAle J A9 vlag
SHAE FHARE FAE O 91, o8 ol qlof @AolA 2
Stal FRoHEE AMS|SbE it

o} ol o] WY HAE B A APEAVEE =Sfsiid H
A, 2 Aol AHd e "l FAolete HolA 82 Al ooz

,_.
(@)}
fru
;

~ 12
ok
iAs

30) ARA T 93:mE363 AR AAE AL



A ASL PRk AR 0 gk 2 ¢ 4 Yotk B4, o4l
SATks 432 A8 A 25l0] Saleblueks B4 AR, A%, 49 24,
Aol ] HjAle} Aol TEAS] AR oj5io] glojAe] Aozt

Askict B yobrt, =it Bl o] o7 wule] ool HEHo] BT
Elojof o Fqolabd, FA AWAZE 814 APEQIA] FEA ZPEHIA] o
HE wu A 2ApEAAL 7% off sdEofof T Aot} o) 4tw T
olfollAl, AR thdellA AlQlEl= oo AR E ‘oA ApH' R drst
AL Aol BEdelA] o2 Hr e, A o2 Ao el FEARg
ol Al= EZA}F A Qlof] = ool gk ZHJufe (patronizing) 2] %=
adiz =g Aol At

m xo r1r

V. oJ4e] Aol

1. &0l slixlst S=aHof & *t0]

i

oroll A ApAol thgt FAfEtael el o)A JEjal ulat el
oollA el ot el }OIE} ,1;717} RIS AlEsdvhs 2e &

%= SlolTh Al Welols o3 HETAA of4o] HiAl of4o] Hol2
o 78] QArkiL sl AUAA e A Pk o] Mol UFT wge B
O] AT 2B “GAHs L, oAl Thijeh 4L, FeE AR
T JEA Aeldo] 2Aste] ARt A AISHATHRIZE, 2007
379-3R80).31

31) o]} #d}o], u]=t W Judge Bonsal®] “Men must provide the first line of defense
while women keep the home fires burning.”gt1l 32 8438t} [United States v.
St. Clair, 291 F. Supp. 122, 125 (S.P.N.Y. 1968).

32) Geduldig v. Aiello, 417 U.S. 484 (1974). A1} Hulo] cfaf] RaF|elS ke gt u)
9] o] Yarso] AejEo} Fol Y 2 IHof| el ula AWML HiE= Y oo
e 230 YRket=R] AFE 7tz YA Ak, A 92 g TR0l 9

A5t o] A (pregnant women)¥} YAISHA] k= Al2H(non-pregnant persons)o &2 HH35}
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o] 2poJA 3] s Ao AR E A wjAISHAl = Fghet AL A ARi) “x
T4 H5o AR AYofA Tt dElE EAse A4S I
= Hoj|A FAZAQ =HE olx]u} mo UANEL PHE 23§

o] Ho 5 Adfstal A or 419 ofsfiAE SHA7= AHE F
= BT 4= e A ok (&Rl 2007:250).

= 919l sl F2shd HE ool zpo|Eo] 7|E THE ALT
= ol W PAH HEES AAHY AR vhs & §l7]o] Apol&o
el et =5 adtthal 2ot &3, HnjySolA FEshe 2jololgt
HAE B3Rl 7o' 4FaL o AdRte] ZtolE FAgTH SjuloflA] ‘ol
o zpo]go] oftje}, ol W Aol o] Gx|Rpeh= ofu]ofjA] VJHETE Afo]
Zhe AL )skar Ak AR Fu|yZe] o] ‘Ao Zjo|of 3l o]
2olZtal & Are® ofg] ArmoA 4t wAIE thRol gtom, HnysE
H3}lo] oAl ‘zlole} HWEo] Aol oJxletyl 3 AEF xjolais Lol
oo AT 5= Q= 7|Y=o|th(Fdol, 2002; w74, 2007). 212 o]
5= W 2obd o2 gk

1y i

(1) AESHA zpol& (], A4l E4F =9) - sex 7de] A

(i1) AFgA o g A== 2po] - gender 7fEe] 24

(iii) o4 50] =AU (position) A A== A3} o]e]Q] xjo] -
o] 9] Q14 el ks A

(iv) o/g7te] fo|2 - A, 1E, 14, A 5o= E3l=l= o447t Aol

(v) ¥ (phallus—centric) ¢1o] FA| &of 44 Zo|'9] 7|Tal=
AEAELRFOH o2 Slof| A ‘oioleks’ Ao

o4} o] ZolEL T AR o] 25| Alswloleka & 4 glofA of

91, FApol o] EFEDE d HEs} ohlete] g Ze o] FEHES 9|
NISkA] hecha BAlshgch
33) @te] A G} W G| AR AL ol Aol R e dAFAA

EQD}. o] oAt Mo ofoll A LA = ‘09| Aol'ehe §olE Ut AHgSt
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Addy 42 & é(stereotype)oﬂ ol At = A3
of A, o] oJde] zto|E EXE3E 785 o] _41:}_4 :Lﬂi et A2

S3M]7]= 91%‘% 6‘}74] % Zi 171 'IH olck
olojA, & W= AL U= HAW ABE 132 Aol T A
o] Yol 522 Beo d-IM Eeehe A4 fle 4
o3 gk o Ad7kA] AR tiider Aotk & 7
& = 5——5}74] A FE FEdlof drh=
goll digh o Faks 2s]2 A
AL, FQlETE of o] o "ol

r

o ESE B st 4
% merol ¢S A HsteltH x4, 2007 253-6).

& 340] AR, of4e] WAR At AITkA FHEo|} Fokst
o o] Aol gt olF ol B 4 9IS Aolehs AL Ao Ytk
SIARE, 22} of o7 Rl 7iEa Aaoleks ofF ofdte] lrka
a4, 012 Tai7] 9isl WAL IS Ao] ofje} 1 ojehe U
et B} A WS Awd S nhdshs Ro] Rt uhgaat A
o o] Wk Zolth. AAR, ol BEW Fro| IS 7149 YA

oo AP S BBl Zkel BT A Yk I WEA, A,

H.e
A, AUTARY TRA, v@7] (o) SR St 2ol el ()

2 oJ4ure]) HFolehs A18kE Fumel 7k Byols|E itk | Ueolrt,
71 BEO| BAS WUH ne'S F3 NAT 4= glrkn Az,
Lahs b Wt ofe] H50) Aol o] WE A AR TaShs o 3
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34) o] Hol|A] ofg=2] Wete] W Y2 g9 A= A9 XolE molufaL, x2gstal,
g5t Adshs 59 HEE wEs Aol & 4= qlrt. ol 249 (Drucilla
Cornell)o] A|A[3H= o] 2] AAeL 44d9] RjolE =obdl 35 (equal right)z} o2 &
=3H(equivalent right)2] ofolt]o], 18|11 g]EE(Kristina Littleton)o] TLAISE 4=~8&1
9l (accommodation modeD) oA &3t A|Z-e] thx7} Holth 48mdle HuHyl zjo|2
gl o] ZhFo] HIES AEX] ULF Sz Hs ZAS Yn|gitt.

35) 3HH, ul=ro] I YPAAL THH A7 5ol 7|Zxsto] Heda EEOC(31-87] 8% 54
Azl oz A= et vl=r HES I YPAA L] Tk ARAe] Heprt ofd
HP-o] 2o Fgaljof gitt= & wE3] k. [Bartlett 5, 2002: 212-249; 237,

2003; A3 2], 2005].
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ore] ZaA ARl oAl iR AR AlsFel AH AFOoR £
HFCHs 4 9742 Amugith o2 WEARY Bast B4, 5
dsk 2919 TAEE sl Mtk 2 Faith gk, 2
ol gk FAA AF 2R DAY Holet. o =

o] thRoiAok & Aolt.

i) A9} H|HE ¢)xmo] A& AAL ojr]ols}.

11 EXo| AA HATISE A 017}

i) Al “e*f& ool Edoldt & 401 ofujz} AMIQI7L.

AA| = ot ont Tedt EZo|

oje} 2 HAE FA 2] AFTE FAIRR wf, 142 oF H5
Ao} uiAl g 57 5 EiAle] FEebt 248 4 S Alolth o[AIZHA]
el A ool ret o4 7o) wAlf it 2|}l Aol AlEEA
& A, o4 oF HAls FHA " d9 o= EAE itk

ghd, ofn| o= ofikEol IHFEA ol RSkl 3l v AL
A 5ell et @y XﬂEE B Ak fo R XﬂE AAel L7t
S2luketke] of it 4= 2006 5Y A F 4,145 o 7AYo 25%
O] = (o Al 2.296 0.2 AA 9] 3.1%. 0%—71 AR 1, 849 o= A

ol

6) k= M| o5 o4 g SR S| AQT} FUAAT 2
O SR, QA 2000 RUAPEAEAS] BN oigel 2rjelne) A RE g
elo] 2hg-0] AR oA Wkl Bt 140 =Oth R T Al A=} AMgl%
A Zre] PATE F83k, A ol A= o4 welef ofo} Aeke ghrsazt gk
& o, kTHA fo] F8shrhal Yz

H O_l.. [‘_>L 579..
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A 1.9%) 0.2 HitEH, oj= HAE E?&Q} A Qlofl digh vl 1

olatele EgIEN ojupA = 20014 oﬁL 1,385% (A1 6139, 713

2L 772%), FAR 8759 0|22 Ak

ge & e R o429 X_]EHTQ’]' Z-8eE S7HAIE Ago]

= 98l =dggiiar Sk (sale, 2002).

thE 3h, SrEAIE o)l Aol QlolAl oft al B FARES

2l 2 £ 72 A G o4 2 8ol I s e =

, o A B FAREE 7| 2HeR2E g Ll sdshAl welsheE A
il

QA3 AY W ARG ask A AE Fojel 4, B, B4 AW YRS
S 2o B4 T 2 Y 4] sl R, ol 44, 2
A el 5] AlRRE

25 B AN GoiA 1 okl

NSRS 9, 4, 71, HO1E AT ol 167 oAl 285

T Qlek) oy 7hE Am W AR R old a2 9 FRoME A

e (S FARRS 20034 o]F) $} 2 o] gl AHE A1 of
o

AR B AR SRS A, R8skl Qe (Eals, 2002).

) o9] T71%% Stol 24E0] glon, 8ol A9 =Y, W, /IR 2% § 4749
HHe o} ool A YA T 2P ek 069 5U BA &
Y= 715(41.2%)7) 7P o, o]o] Br(9.0%), 541(8.8%) 59 .

3) % Bakel WAk A%, 716 A F50] kel B 1549l 7B O
9], 29|, o713, AXﬂ, H—E% TEHIE 550 379 Edaie ERsy _Tﬂ_—’,‘—, o

W, A& 53t 5712 Bk oY, 24, 713, 39, HRSA, HR, oY, 38k

I, 0T, Bl 25, F3EA, g, B i 20, B A W, 7R, ¢ ]ﬁ
Wl 22 ﬂ:v_ixﬂ HO}_:_itﬁ 714}, BAlL AREA FEEY|AN] BEed A)A T,

WY, AE, AN, B, 2%, GARE Tl Qo 2] S WAl w, A

A, 3, B4, B8 B, ), S R 4 A A, o, el 1, Au, B
0, 9, B 4, S 4, R, BR) 2o M, B4, SoR Hof ol
W 2, FREA, BT, A, AREA, FTRI| P, B, A4, el
03, T, 5 8%, DY 1AL AR, AL, ), I, S, B4,

XA, A1, B8, o), Aol 9L, S4EuEL W, 3F, o7} gk sk o
gahml s g, Z1%, PR, ), N, B, wo N, 70, B, A, 23,
%
/1\_

J

)

ol
O

Xﬂ

2], A, A, o duHAE, AE, B ), IRt Qlok ol9jolle (24, &
wf Z*XH"E‘, FE, AR, sl HEe 2 it“, 717H AL 871, He 7
&

W, =5, dd, FE 2 11}(%451_ 3%, 3k}, 45, ﬁ? EX(ZH)o] 0“"} Tt 24
= . (http://100.naver.com/100.nhn?docid=21805).
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T2 glo] B BSHs ol7e BEUTH: AN £ PSS U 4 et
w3 Z42d P4 W B4 B JUEY Beoe, AF welt Ba
0y PR TSt Foll dE 55 Beste, B B 9 ¢
3} U HlS HEFEE A A9 3 ek oA Wt Fgolut
QA 2] %o GlofA] Se] 2] ol TE FMS olete] AFo| Ml
s 8o gtk Gk

oAbt e ol AT B WA L WA R o5e] A WAl
A ciie) ABsY TANN B AL A BE ot of
o] A 5 A s geEe] gl HaHAR) 52 Aestns o4

30) SHAIRE, 7K A9 Thu] 20k WFS ofie] 2RE Rofshrle] UR AL Hlgoln,
3 YO F& Ut ol Sl A BV BT TGRS vhS- ]I Szolc,
W3S Rojughtt steleke WY 2F 1 Pt Hzio] Wov|, Arjy 9k

b AR Aol obd AEEH 91FIT, obE B ol Fut BAe

2 St ot Ei ofefel] AdEo] ofF Telut BT B3t 5 AFH AT
of AL A4S ARAE LA 71812 Fu5] 2A ot gleka ik

40) o}de] Azt AT A 24 ARSI 715L B Zo] AtAolet. vl
Fo| A 2 v, “HjHoR WY B AR A Aol 2 S8 k.
ofg e 11s}2.22] M-147} ohujel M-16& 531 44 Ao] ol BehEx], BAe)
AN FRAZE B EHEA She A Fol 1 dolth.

41) 9] o Ay 2le] QAlo] that £X7k Hask @ 4 Glek. wlEelAE B ) 2
=8 2 QS on AYE oJujgn BAE 1 Ado] o3 A, WA ch7)
6% b0l ‘R F B4 F/I7F FolAE $HS W rkKay & West, 2714, p143)

42) 35 ofEo] Ftrke 45T olo] T3t BAAIY ofeigo] et BuE Fud
% gtk [ol&d 714, <3bAE 21>, 2008,
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Constitutionality of ‘Male only’ Conscription

in Korea:
A View from the Constitutional Case of Military Act
Article 3 Paragraph 1

Hyunah Yang™

This article attempts to examine a legal case that is currently
pending at Constitutional Court in Korea on December 1st, 2008. The
petitioner K, a Korean male citizen, argues that the Military Act Art.3
Par.1 and Art. 8 Par.1 violates his rights of equality and freedom. While
man’s conscription is mandatory, woman’s military service is only
voluntary in Korea as prescribed in the Articles above. In the modern
war, as the petitioner claims, physical strength is not the only pre-
requisite for becoming a soldier. Moreover, military roles have been
diversified, and there are many roles that do not necessarily require
physical force. Thus, as K argues, it is the result of the legislators’
arbitrary policy to limit mandatory military service only to men. K
petitioned to the Court to examine the constitutionality of the Articles.

This study discusses this case from the view of socio-legal studies
that locates the law and legal cases within the social context and
interprets them as a symptom of social structure and cultural tides. It
is also significant to interpret the ‘male only’ military prescription from
a feminist legal point of view.

In the main argument, the article deals with the preexisting
arguments about this case and one USA Supreme Court case, Rostker
v. Goldberg (1981). It examines the grounds for constitutionality of the
Military Act Articles in question. Then, the notion of ‘beneficial
discrimination’ against women was criticized because of conceptual
pitfalls and factual incorrectness. Women as well as men were dis-
criminated by this men-only-draft-system. Difference in women have
been the strongest ground as to why women can and ought to be
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exempted from the mandatory military service. As ‘women’s difference’
would mainly signify women’s physical weakness and pregnancy, this
difference cannot be free from gender stereotyping, the very object the
equal rights is trying to dismantle. The ‘difference’ that the law can
protect and affirm needs to be strictly examined as in the case of BFOQ
(Bona Fide Occupational Qualification). With regard to the standards
of the ‘maximum military power,” and ‘enough personnel for the
service,” this article states them as equally improper grounds for the
constitutionality of the Articles.

Based upon these arguments, this study concludes with the
opinion that the Articles of the Military Act in question shall not be
congruent with the Constitution in Korea.

Key Words: Constitutional review, male only conscription, beneficial
discrimination, Military Act Article 3 Paragraph 1, women’s
difference, feminist jurisprudence
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